
COLLECTIVE BARGAINING, STRIKES AND THE QUEST FOR INDUSTRIAL PEACE 
IN NIGERIA* 

 
1. Introduction 
Nigeria has recently witnessed a huge increase in the number of industrial actions. No 
day passes in Nigeria without strikes or threats of strikes in one form or another.1 What 
was once thought to be a ‘British disease’2 seems to have become a Nigerian disease.  
In fact, strikes have become so endemic in Nigeria that even our courts would be 
prepared to take judicial notice of them.3 This development, however, is not very healthy. 
In the first place, it destroys the desired growth and development in the economy and 
secondly, Nigeria’s desire to encourage foreign investment will be hindered as no 
serious foreign investor will be willing to put down investments in a country bedevilled by 
bitter industrial disputes and strikes over wages and conditions of service. The 
implication of withdrawal of foreign investments may appear as another indication of a 
nose-diving economy.4 
 
There is a firm international consensus that the right to freedom of association enables 
the workers to aggregate, join and form trade unions for the protection of their economic 
and other interests.5 Freedom of association is the key enabling right and the gateway to 
the exercise of a range of other rights at work.6 When workers join and form trade unions 
they are entitled to recognition for the purpose of collective bargaining with the employer 
with a view to improving the terms and conditions of the employment of workers. Thus, 
recognition of the workers right to freedom of association carries with it the recognition of 
the right to collective bargaining, as one of its important components.  
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Collective bargaining constitutes an important means by which workers seek to satisfy 
their economic and social interests. Successful collective bargaining is crucial to the 
attainment of industrial peace in Nigeria. Nigerian labour law provides for automatic 
recognition of trade unions for collective bargaining purposes. This means that the 
employer must recognise registered trade unions in his establishment and bargain with 
such unions in their bid to safeguard their economic interests in employment. The duty to 
recognise a trade union is coterminous with the duty to negotiate with it and conclude 
agreements. Thus, a refusal by an employer to recognise and bargain with a union or 
adhere to the agreement arrived at could lead to strikes by the workers to realise such 
improvements in working conditions. 
 
Thus, while the constant strikes in Nigeria may affect growth and development in the 
economy, the question here is why do workers go on strike? What is it that motivates 
strikes? Or to put it another way, why is there lack of industrial peace in Nigeria? The 
main justification for industrial action is the failure of collective bargaining. When workers 
and employers engage in collective bargaining there is no guarantee that the outcome 
will always be successful. Even where bargaining is successful there is similarly no 
guarantee that the resulting agreement will be honoured. Consequently, unsuccessful 
bargaining or failure to adhere to agreed terms naturally lead to industrial action and the 
dislocation of industrial peace. Clearly the cause of the incessant strikes and lack of 
industrial peace in Nigeria is the failure of collective bargaining. 
 
The aim of this article is to consider the role of collective bargaining and strikes in the 
quest for industrial peace in Nigeria. In the first part we shall examine the concept, 
rationale and purposes of collective bargaining. The second part considers the link 
between collective bargaining and the right to strike and the third part considers some of 
the factors that provoke workers to undertake industrial action. This article argues and 
demonstrates that collective is a veritable instrument of industrial peace but that the lack 
of industrial peace in Nigeria is due to the aloof attitude of employers in Nigeria to 
sincerely negotiate and implement concluded agreements. The article argues that such 
behaviour is a violation of the principle of collective bargaining in international law and 
this gives legitimacy to incessant strikes. The article further argues that if industrial 
peace must be achieved in Nigeria then employers, including the government, must take 
collective bargaining and the negotiation and implementation of agreements very 
seriously. 
 
2. CONCEPT OF COLLECTIVE BARGAINING 
Collective bargaining involves a process of consultation and negotiation of terms and 
conditions of employment between employers and workers, usually through their 
representatives. It involves a situation where the workers union or representatives meet 
with the employer or representatives of the employer in an atmosphere of mutual 
cooperation and respect to deliberate and reach agreement on the demands of workers 
concerning certain improvements in the terms and conditions of employment. Under 
Nigerian law, Section 91 of the Labour Act7 defines collective bargaining as the process 
of arriving or attempting to arrive at a collective agreement.8 

                                                 
7
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Two essential conditions for collective bargaining to occur include the freedom to 
associate and the recognition of trade unions by employers. This means that workers 
must be at liberty to associate and to join or form trade unions in order to be able to 
bargain collectively. There seems to be an established link between freedom of 
association and collective bargaining, since there would be no point in giving workers 
the right to organize if they could not bargain collectively. Collective bargaining is 
recognised and protected by the ILO and generally in international law9. 
 
2.1 The ILO and Collective Bargaining 
The International Labour Organisation is the pre-eminent authority on international 
labour standards. The ILO provides the major human rights instruments that guarantees 
and advances the right to collective bargaining throughout the whole world. In the 1944 
Declaration of Philadelphia which is now part of the ILO Constitution the role of the ILO 
in the promotion of collective bargaining was acknowledged. The Declaration affirmed 
“the solemn obligation of the international Labour Organisation to further among the 
nations of the world programmes which will achieve…the effective recognition of the 
right of collective bargaining.”10 
 
The ILO Convention 98 on the Right to Organise and Collective Bargaining which was 
adopted in 1949 is the main source of workers right to collective bargaining. Apart from 
Convention 98, there are numerous other Conventions and Recommendations which 
promotes collective bargaining between workers and their employers such as 
Convention No. 154 Collective Bargaining Convention 1981, Convention No. 135 
Workers’ Representative Convention 1971, and Convention No. 151 on the right of 
public employees to organise.11 
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The ILO has consistently considered freedom of association and the right to collective 
bargaining to be among the core rights that are at the heart of ILO’s mission. Outside 
these Conventions and Recommendations, the significance of the right to collective 
bargaining has severally been acknowledged by the ILO Committee on Freedom of 
Association. Several years ago the Committee declared that: 

 
The right to bargain freely with employees with respect to conditions of 
work constitutes an essential element in freedom of association, and 
trade unions should have the right, through collective bargaining or 
other lawful means; to seek to improve the living and working 
conditions of those whom the trade unions represent and public 
authorities should refrain from any interference which would restrict 
this right or impede the lawful exercise thereof.12  

 
Recently, in June 1998, the ILO adopted the Declaration on Fundamental Principles 
and Rights at Work. The Declaration embodies the principles of eight fundamental 
Conventions and all member States are required to observe these principles 
regardless of ratification, as a condition of membership. As stated in the Declaration: 
“all Members, even if they have not ratified the [fundamental] Conventions, have an 
obligation, arising from the very fact of membership in the Organisation, to respect, to 
promote and to realise, in good faith and in accordance with the Constitution, the 
principles concerning the fundamental rights which are the subject of those 
[fundamental] Conventions.”13 The principles referred to in the Declaration include 
freedom of association and the effective recognition of the  right to collective 
bargaining, the elimination of forced and compulsory labour, the effective abolition of 
child labour and equal remuneration and elimination of discrimination in occupation 
and employment. 
 
There can be little doubt that the ILO has demonstrated its support for collective 
bargaining as a means through which the protection of the economic and social 
interests of workers can be achieved. Though not specifically mentioned in Convention 
87 or 98, a long tradition of ILO jurisprudence has also established the right to strike as 
an essential component of collective bargaining. We shall return to this link between 
collective bargaining and the right to strike shortly. 
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2.2 Collective Bargaining Framework in Nigerian Law 
As a former British colonial territory, Nigeria inherited certain socio-economic and 
political values and institutions. Nigeria’s industrial relations system is one of such 
British colonial legacies. It was fashioned in line with the British industrial relations 
system whose “ main feature is the voluntary machinery which has grown up over a 
wide area of employment from industry-wide collective bargaining and discussion 
between employers’ associations and trade unions over terms and conditions of 
employment.”14 
 
It was this basic characteristic of the British industrial relations system that is, the 
doctrine of voluntarism that was entrenched in Nigeria’s industrial relations. Okotie-
Eboh, Nigeria’s Minister of Labour in the First Republic, perhaps, puts the picture clearly 
when he stated:  

 
We have followed in Nigeria the voluntary principle which was so important 
an element in industrial relations in United Kingdom…compulsory methods 
might occasionally produce a better economic or political result, but labour-
management must, I think, find greater possibilities, mutual harmony where 
results have been voluntarily arrived at by free discussion between two 
parties. We in Nigeria, at any rate, are pinning our faith on voluntary 
methods.15  

 
It was against this background that the principle of free and voluntary collective 
bargaining was pursued. Thus non-interventionism and voluntary collective bargaining 
prevailed to a great extent as the main method of regulating labour relations in Nigeria. 
However it must be noted that statutory intervention has taken place principally 
designed to strengthen the process of collective bargaining and industrial relations or to 
serve as substitutes for non-existent or non-functioning collective bargaining.16 
 
Under Nigerian Labour Law, the most important step in the collective bargaining 
procedure is for the employer or the employers’ association to recognise the trade union 
as a bargaining agent for the employees within the bargaining unit, in relation to terms 
and conditions of employment. Section 24 of the Trade Unions Act provides that for the 
purposes of collective bargaining all registered Unions in the employment of an 
employer shall constitute an electoral college to elect members who will represent them 
in negotiations with the employer. Similarly, for the purpose of representation at 
Tripartite Bodies or any other body the registered Federations of Trade Unions shall 
constitute an electoral college taking into account the size of each registered 
Federation, for the purpose of electing members who will represent them.17 Where a 
trade union is recognised, the next step is for a recognition agreement to be drawn up to 
determine how the negotiations will be conducted, the composition of the machinery and 
other procedural matters.  
 
Once a trade union has been recognised and a recognition agreement is drawn up 
between the parties bargaining can then proceed as provided by the law. In this regard, 
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the Wages Board and Industrial Councils Act 199018 provides for three bargaining fora 
in Nigeria. The three fora have appropriate wages and conditions of service as their 
main objective. Bargaining can be effected by Industrial Wages Boards, National Wages 
Board and Area Minimum Wages Committees or by Joint Industrial Councils.19 
2.3 Purposes of Collective Bargaining 
The principal purpose of collective bargaining is to settle and determine terms and 
conditions of employment. Improvements in the terms and conditions of workers 
employment is the chief task of trade unions and collective bargaining is the major 
means whereby trade unions can ensure that the terms and conditions of employment 
given to their members are adequate.20 The primary aim of workers engaging in 
collective bargaining has been expressed thus: 

 
By bargaining collectively with management, organised labour seeks to 
give effect to its legitimate expectations that wages and other conditions 
of work should be such as to guarantee a stable and adequate form of 
existence and as to be compatible with the physical integrity and moral 
dignity of the individual, and also that jobs should be reasonably 
secure.21  

 
It is because of the apparent imbalance of power between the employees and employer 
that has necessitated the desire of workers to come together. Workers appreciate that 
bargaining will give them near equal relationship with their employer. They realise that 
against the power of employers, the individual worker has almost no bargaining power 
and the chances of improving conditions of work is slim. Workers can best strengthen 
their negotiating position by uniting and bargaining collectively with employers. Workers 
have resorted to collective action because by banding together, they are able to 
consolidate their strength far more effectively than they could as individuals.22  As the 
Donovan Commission noted: 

 
Properly conducted, collective bargaining is the most effective means of 
giving workers the right to representation in decisions affecting their 
working lives, a right which is or should be the prerogative of every 
worker in a democratic society.23  
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More specifically, we can identify four broad objectives or functions of collective 
bargaining to be the need for democracy in the workplace, redistribution, and the 
maintenance of efficiency.24 
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2.3.1 Workplace Democracy  
Perhaps the most important justification for collective bargaining lies in its democratic 
attributes. It is understandable that the individual employee needs his job with an 
employer more than the employer may need him. This is because the employer can 
easily replace the employee with a substitute worker. The individual employee has no 
guarantee of finding jobs if he decides to leave his employment. In any case, in the 
event of conflicts the employer has more ability to sustain struggles than the individual 
employee.25 This is why the employment relationship is often characterised by inequality 
of bargaining power.26 This inequality means that individual employees are not able to 
take part in decisions that affect their working lives. But by joining forces and acting in 
concert, workers can be able to change this situation as the employer will certainly be 
concerned about the possibility of losing all of his employees even if not permanently. 
Besides, a trade union can also provide financial support to sustain the period of 
struggle. Collectively bargaining therefore enables workers to acquire some bargaining 
power-“countervailing power” to that of their employer.27 This is not to say however that 
the employer and the employees now possess equal bargaining power, but the 
imbalance of power can be expected to be highly reduced under a regime of collective 
bargaining.28 
 
More particularly, there are two separate attributes of collective bargaining that bring out 
its democratic nature. One is that collective bargaining has a “civilizing impact upon the 
working life and environment of employees” or subjects the employer to “a rule of law.”29 
Employees are generally subject to the control and command of their supervisors and 
managers. Their career prospects are in many cases dependent on decisions taken by 
the managers in the workplace. Collective agreements set rules on how workers should 
be treated. There are rules on promotion, increase in salary or wages, discipline, among 
other. Without workplace rules being made through collective bargaining and enforced 
through procedures for arbitration, managerial decisions concerning employees may not 
meet the demands of justice and fairness.  This transforms the situation of individual 
employees, as they are no more subject to the whims and caprices of their employers. 
With collective agreement, management decisions must comply with the rules set out in 
the agreement. Collective bargaining therefore ensures that the employers do not act 
like a dictator, but is subject to a ‘rule of law’. This makes the relationship between the 
parties to be democratic. 
 
The second attribute of collective bargaining is that it gives employees the ability to 
voice their views and concerns and to generally participate in the self-government of the 
workplace. When acting collectively employees have the opportunity to convey their 
dissatisfaction and voice their concerns without fear of loosing their jobs30, unlike when 
an employee is acting individually. Thus with a collective voice employees can bring 
about changes in a broad range of issues in the workplace such as how the way they 
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are being treated, the way the workplace operates and  the future and management of 
the firm.31 Furthermore, by acting collectively employees can bring about joint 
management by threatening the employer with the withdrawal of their services. Thus 
corporate decisions on important issues are taken after negotiations with a compromise 
struck between the interest of management and those of the employees. This gives the 
workers the opportunity to actively participate in the formulation of decisions on matters 
that affect their lives. This can be seen as a form of democratic self-government. 
 
2.3.2 Redistribution of Power 
A second function of collective bargaining is to redistribute power and resources from 
employers to employees. This function is based on the fact that the employers, as we 
have stated above, usually possess superior bargaining power as against individual 
employees and because of this power imbalance the resulting terms and conditions of 
employment are unfair and unjust. This assumption seems to be based on redistributive 
justice and in fact underlies most regulations that allow and promote collective 
bargaining.32 Through collective bargaining workers appear to improve their conditions 
at the expense of the employer’s profits through redistribution from the employer’s 
profits to the employees’ higher wages.33 Collective bargaining is also credited for 
reducing inequalities by creating pay policies that limit managerial discretion.34  Also 
collective bargaining has enabled unions to standardise wages across firms within the 
same industry.35 On the whole, collective bargaining is acclaimed to be a useful 
mechanism to reduce inequality by redistribution of power and resources. 
 
2.3.3 Promotion of Efficiency 
A third function of collective bargaining is that it helps to promote economic efficiency by 
limiting industrial conflict in the workplace. As a matter of fact, most laws which promote 
collective bargaining were designed to limit industrial conflict which is seen as inimical to 
efficiency.36 Through collective bargaining there is an information flow between workers 
and from workers to management, morale is higher, and firm-specific investments are 
increased. This is because collective bargaining gives job security and there is every 
motivation for labour and management to corporate to increase productivity. 
 
Other efficiency attributes of collective bargaining can be seen in the fact that it can also 
improve the administration and enforcement of workers rights, facilitate investment in 
training of workers, restrict management from discriminating between workers or 
opportunistic decisions such as firing some workers just before they become eligible for 
pension rights. In fact, it is generally recognised that the ability of trade unions to 
enforce collective agreements created the possibility of improved labour contracts and 
arrangements and higher economic efficiency.37 
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2.3.4 Settlement of Trade Disputes 
One of the several functions of collective bargaining is the settlement of trade disputes. 
Collective bargaining is essentially a rule making process. It lays down rules to be 
observed when labour is bought and sold, in the same way that the state by legislation 
may regulate jobs. The parties to collective bargaining conclude procedural 
arrangements which regulate their own relationship such as their behaviour in settling 
disputes.  
 
The major interest of trade unions is in winning wage concessions from employers 
through collective action.  Where the employer fails to accede to the demands of the 
workers this could lead to strike action. Thus collective bargaining provides the 
mechanism for dispute settlement by negotiation on working conditions and terms of 
employment.  Negotiation within the framework of collective bargaining must be 
conducted with a view to reaching an agreement. Collective bargaining therefore 
provides inducement by which union and management can accommodate each others 
view through compromise and persuasion. This quality is an important aspect of the 
system and provides the underlying basis for industrial peace, among its other several 
functions. 
 
Despite its acclaimed functions, the institution of collective bargaining has been 
criticised for various reasons. Critical labour law theorists regard collective bargaining as 
a tool by which capital continues to dominate labour. The lion continues to take the lion 
share. According to them: 

 
Collective bargaining law articulates an ideology that aims to 
legitimate and justify unnecessary and destructive hierarchy and 
domination in the workplace... [and] has evolved an institutional 
architecture, a set of managerial and legal arrangements that 
reinforces this hierarchy and domination.38  
 

Another criticism against collective bargaining often advocated by developing countries 
is that freedom of association for trade union purposes is a hindrance to economic 
development. Such argument is usually put forward to justify restrictions on the right to 
organize and the right to collective bargaining.39 However, this view may not be entirely 
correct. In fact, an ILO sponsored study on the issue reveals that there is no 
contradiction between the demands of economic development on the one hand, and 
freedom of association for trade union purposes on the other. 40  
 
However, notwithstanding these misgivings, collective bargaining seems to be the best 
mechanism for attaining peace in the relationship between employers and employees 
and is particularly an effective forum for adjustments and agreement on terms and 
conditions of employment. Collective bargaining provides a measure to check the 
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concentrated power of capital and thus help to ensure equilibrium of forces in labour 
management relationship to avoid exploitation. Collective bargaining is the most 
consolidated and powerful institution contributing to bringing some equilibrium to 
unbalanced economic situations.41  
 
Collective bargaining is crucial in a very practical way. It makes real difference to the 
experience of workers and is recognised as an instrument for social justice. On the 
whole, it seems that the benefits of collective bargaining far outweigh the shortcomings. 
Indeed a growing body of evidence suggests that freedom of association and the right to 
collective bargaining contribute to improving economic and trade performance and do 
not have the negative effects predicted by some economic theorists.42 
3. COLLECTIVE BARGAINING AND STRIKE ACTION 

The right to strike is essential to the process of collective 
bargaining. It is what makes collective bargaining work. It is to the 
process of collective bargaining what an engine is to a motor 
vehicle.43  

This part of the article seeks to establish the inter-link between collective bargaining and 
the right to strike. The question may be asked whether there is indeed any connection 
between collective bargaining and the right to take collective action. To put it another 
way, what is the legitimacy of industrial action as a tool in collective bargaining? As we 
have earlier stated, the right to collective bargaining is intimately related to and 
dependent on the right to freedom of association and the right to strike. Strikes and 
collective bargaining help to redistribute the grossly unequal power between the parties. 
Workers exert economic pressure through industrial action in order to balance the 
unequal bargaining powers between an employer and an employee and this enhances 
social justice in the workplace. Collective bargaining will not be effective without a 
credible threat of industrial action. 
 
Furthermore, it is recognised that collective bargaining between the workers union and 
the employer deals with the terms and conditions under which labour will be supplied by 
employees and purchased by employers and the two parties have very different 
perspectives on this subject. Since the employers have the rights of property and of 
capital, they are able to propose the terms upon which they will purchase labour for its 
operations. In turn, the employees have the collective right to withdraw their labour 
rather than to accept the employer’s offer. 
 
Without doubt, the stoppage of work initiated by the union will affect both sides. The 
employers operation may be shut down with the attendant loss of revenue and the 
employees will suffer hardship because they will be out of work and will be deprived of 
their salaries and wages. Both sides will be naturally hurt economically. The question 
may therefore arise as to: why do workers choose to bear the economic loss rather than 
accept the offer of the employer? The workers resort to industrial action to force the 
employer to reach a mutually acceptable agreement about the terms and conditions of 
employment. In this sense the economic purpose of strike action plays an important role 
in collective bargaining. Thus industrial action or the likelihood of its occurrence is seen 
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as one of the necessary conditions for collective bargaining to exist. The right to 
industrial action is, as it were, built into the bargaining process.44 As has been noted: 
 

The strike is itself a part of the bargaining process. It tests the economic 
bargaining power of each side and forces each to face squarely the 
need it has for the other’s contribution. As the strike progresses, the 
worker’s savings disappear, the union treasury dwindles, and 
management faces mounting losses. Demands are tempered, offers are 
extended, and compromises previously unthinkable become acceptable. 
The very economic pressure of the strike is the catalyst which makes 
agreement possible. Even when no strike occurs, it plays its part in the 
bargaining process, for the very prospect of the hardship which the strike 
will bring provides a prod to compromise. Collective bargaining is a 
process of reaching agreement, and strikes are an integral and 
frequently necessary part of that process.45  

 
The right to strike is not only a logical step in the collective bargaining system, but also 
part of the price paid for industrial self-regulation of conditions of employment. It is a 
necessary part of the process toward securing adjustment of expectations of economic 
realities. This view was acknowledged by Lord Wright in his famous dictum in 1942. As 
he put it for the House of Lords, “Where the rights of labour are concerned, the rights of 
employers are conditioned by the right of men to give or withhold their services. The 
right of the workmen to strike is an essential element in the principle of collective 
bargaining. It is, in other words, an essential element not only of the unions bargaining 
power, that is for he bargaining process itself, it is also a necessary sanction for 
enforcing agreed rules”46. Supporting the connection between collective bargaining and 
the right to strike Adeogun notes that: 
 

The freedom to strike and lockout is a concomitant of the collective 
bargaining process in that the system succeeds only to the extent that 
the two parties ‘collective’ parties are unmistakably aware of the 
strength of either party to organise successful industrial action to make 
the other party negotiate or to compel observance of the agreements 
reached.47  
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In Union Bank of Nigeria Ltd. V. Edet48 the court in confirming the link between the right 
to strike and collective bargaining said that whenever an employer ignores or breaches 
a term of that agreement resort could only be had, if at all, to negotiation between the 
union and the employer and ultimately to a strike action should the need arise and it be 
appropriate.49 There are numerous examples of the nexus between industrial action and 
collective bargaining in Nigerian labour law. According to Emiola: 
 

But it does happen on occasions that parties to collective 
bargaining take positions which neither help the speed of 
negotiations nor make agreement easily possible. Attitudes might 
have hardened due to the historical antecedent of the disputes or to 
the fundamental nature of the issues involved. In such cases, 
strikes or lockouts are sometimes the inevitable consequence.50  
 

Fashoyin submits that the right to strike is the ultimate weapon used by workers during 
collective bargaining. As he stated:  
 

 Conceptually, the right to strike can be seen as an essential 
characteristic of collective bargaining. This is so because the ability 
of the union to bring direct economic pressure on the employer 
depends largely on the availability or use of the strike weapon…the 
presence or threat of a strike induces the parties to engage in 
continuous dialogue for a search for an agreement. That is to say 
when workers are certain that they can strike or employers are 
conscious of its occurrence, the seriousness of the dispute is 
intensified and, correspondingly, the bargaining power of the 
employees is increased.51  
 

There can be no doubt that the right to strike is very important instrument in the 
collective bargaining in order to ensure the economic right of workers. A denial of the 
right would lead to a massive deterioration of the bargaining power of workers as they 
cannot equally match the strength of management in the inevitable conflict of interests 
between the parties. The right to strike will give the workers more power to meet the 
needs of maintaining equilibrium in industrial relations. Kahn-Freund has expressed a 
similar view: 
 

In the context of the use of the strike as a sanction in industrial 
relations, the equilibrium argument is the most important… the 
concentrated power of accumulated capital can only be matched by 
the concentrated power of the workers acting in solidarity.52  
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However, the cardinal interest of unions is to win wage and other concessions from 
employers through collective action. Collective bargaining ought to achieve this but 
where, as it often happens, the employer fails or neglects to implement the terms of an 
agreement commonly arrived at after negotiations between the parties, the union will be 
left with the weapon of industrial action as an alternative. Industrial action or the threat 
of it is therefore justified as a legitimate purpose and technique both for achieving an 
agreement and for resolving disputes over the implementation of an agreement.  
 
Without any doubt, collective bargaining will not be effective without a credible threat of 
damaging industrial action. The right to industrial action is the only legitimate weapon 
which strengthens the power of the workers at the bargaining table.53 Without it 
organised labour is powerless to deal with management at arms length. Clearly if 
workers could not, in the last resort, collectively refuse to work, they could not bargain 
collectively.54 In the absence of such a right ‘collective bargaining’ would amount to 
‘collective begging’.55 
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3.1 Weapon of Last Resort 
It must be noted that the right to take industrial action is seen as only a weapon of last 
resort (ultima ratio) which is to be employed when all other means of achieving an 
agreement or resolving disputes over the implementation of an agreement has failed. 
Thus, while strike is a legitimate and unavoidable weapon in the hands of labour, it is 
equally important that indiscriminate and hasty use of this weapon should not be 
encouraged. It will not be right for labour to think that any kind of demand for a ‘strike’ 
can be commenced without exhausting the available avenues for resolution of conflicts. 
 
This is very important because the cessation or stoppage of work whether by the 
employees or by the employer is detrimental to the production and the economy and to 
the well being of the society as a whole. It is particularly for this reason that provision is 
usually made for peaceful investigation, settlement arbitration and adjudication of 
dispute between the employer and the employees. Strike or lockout is not to be resorted 
to because the concerned party has a superior bargaining power or the requisite 
economic muscle to compel the other party to accept its demands. In fact it has been 
argued that strike is not a viable means of resolving labour disputes and should be 
discarded: 
 

A strike appears to be primitive or crude means. Resort to such crude 
and primitive means and methods were necessary in the early stages 
when better and refined means and methods were not made available to 
labour statutorily or otherwise. In the context of availability of superior 
and refined means of resolving employer-employee differences, resort 
to strike … would appear to be a retrograde step, and to make such 
resort compulsory in any industry makes it worse …The emphasis 
should now be more on methods such as direct negotiations, arbitration 
or adjudication.56  

 
Strikes have also been attacked on the ground that it is unjust, in that it is an appeal to 
force in a matter of disputed right; it is inhuman, because of the misery it causes to 
workers; it is wasteful of the resources of capital and labour; it is wicked because it stirs 
up hate; it is anti-social in that it denies and disrupts the solidarity of the community.57  
These views cannot be overlooked. This is because strikes cause tremendous damage 
to the economy of a country. Labour relations are vital to national prosperity in a period 
when a small strike may dislocate industry over a vast area.58 To attain the smooth 
running of industries which are the backbone of national economies, industrial peace 
has to be maintained. It is important therefore for trade unions and workers to 
endeavour to ensure that agreed methods of dealing with disputes are strictly complied 
with and that statutory machinery are exhausted without interruption to production 
before strike action is taken 
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Thus, initially, employees must resort to dispute settlement and alternative mechanisms 
provided by law such as the requirement to give notice, cooling off periods, submission 
to arbitration and conciliation or to an industrial court. In the case of Nigeria, an 
elaborate provision is made for arbitration procedures under sections 1-18 of the Trade 
Disputes Act.59  These requirements have already been discussed in chapter two of the 
thesis. Before any strike action is taken workers must exhaust any procedures for 
peaceful settlement of disputes. It is only when the alternative mechanisms have totally 
failed to provide any amicable settlement, can employees resort to a strike as a last 
resort. 
 
4. SOME FACTORS THAT GIVE RISE TO STRIKES 

The only man who desires a strike for fun is the man who wants to 
go to hell for a pastime60  

As noted above, the cardinal interest of unions is to win wage and other concessions 
from the employer through collective bargaining, failing which strike action could ensue. 
The question may be asked here as to what specific factors provoke workers to 
undertake industrial action in collective bargaining. We have seen that the right to strike 
is embedded into the collective bargaining process. Where the bargaining takes place 
smoothly and the parties arrive at a mutual agreement, it may then be difficult for 
workers to embark on industrial action.  This part of the article seeks to specifically 
identify and explain some of the factors which easily make recourse to industrial action 
possible in the collective bargaining process. Several years ago Kahn-Freund noted 
that: 
 

 Everyone, except those on lunatic fringe, wants to reduce their 
number and magnitude. But people do not go on strike without a 
grievance, real or imaginary…Sometimes they have ample 
justification…sometimes they do so wantonly. The important thing 
to do is to find out why strikes occur.61  

Expressing a similar view on the rationale for strikes Adeogun stated that “they are 
about grievances, actual or imagined, arising from industrial life.62 However, in an 
unashamedly capitalist society like Nigeria, where there is ostentatious display of wealth 
by the rich, where the majority of the workers eke a living out of their wages while their 
employers live in absolute affluence with the widest ostentation, it is submitted that 
workers’ grievances can hardly be described as “imagined.”63  
 
Indeed, the Nigerian experience shows that the weapon of strike is often the only 
instrument left in the hands of employees to compel a recalcitrant employer to recognise 
and bargain with their union or representatives, to comply with the terms of a collective 
agreement or to generally make improvements regarding the terms and conditions of 
the employment of workers. 
 
4.1 Refusal to recognise a union or workers group as a collective bargaining party 
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It is legitimate to have a strike in order to either achieve union recognition for collective 
bargaining purposes within the workplace or improve collective bargaining 
arrangements. The issue of recognition is crucial to the whole process of collective 
bargaining. Freedom of association would be meaningless to workers if employers were 
entitled to refuse to recognise their organisations for purposes of bargaining. This would 
defeat the purpose of the existence of trade unions, which is the protection of their 
members’ interest. Before bargaining can take place, the employer must have to 
recognise the trade union or workers’ representatives as the sole bargaining agent for 
the employees within the bargaining unit, in relation to terms and conditions of 
employment. The ILO Committee on Freedom of Association has clearly declared that 
recognition by an employer of the main unions represented in his undertaking, or the 
most representative of these unions, is the very basis for any procedure for collective 
bargaining on conditions of employment in the undertaking.64 Where there is no union 
organisation in an industry, the representatives of the unorganised workers duly elected 
and authorised by the workers will conduct bargaining on their behalf.65 More 
importantly, the ILO has accepted that the fact that a strike is called for recognition of a 
union is a legitimate interest which may be defended by workers and their 
organisations.66 
 
As we have discussed, recognition of a trade union or workers group is a sine qua non 
in the procedure for collective bargaining. Once the trade union is recognised, a 
recognition agreement will be drawn up and will address issues such as the negotiation 
machinery, matters for negotiation, and those for consultation, which are non-
negotiable. It seems that matters for negotiation must end up in an agreement between 
the parties. In National Union of Gold, Silver and Allied Trade v. Albury Brothers Ltd67, It 
was held that recognition entailed not merely a willingness to discuss but also to 
negotiate. That is to negotiate with a view to striking a bargain. Section 18 of the Wages 
Boards and Industrial Councils Act68 provide that employers and workers in an industry 
may establish a joint industrial council for the purpose of negotiation and reaching 
agreements relating to such matters as are considered by those employers and workers 
to be matters for negotiations. Thus, where recognition is not given or is withdrawn, the 
union will be unable to bargain on behalf of its members with the employer or 
employers’ group and this often provoke the union to embark on industrial action. 
This fact was confirmed by the National Industrial Court in Stadium Hotel v. National 
Union of Hotels and Personal Services Workers69 where the Court found and held that 
the main cause of the strike was non-recognition of the respondents by the appellants. 
Similarly in Nigerian Sugar Company Limited v. National Union of Food, Beverages and 
Tobacco Employees70 the National Industrial Court held that primary responsibility for 
the strike action that took place rested with the first party who, for no cogent reasons, 
bluntly refused to recognise the second party and imposed, contrary to the Union’s 
Constitution, an executive or caretaker committee on the workers. The Court was of the 
view that it is contrary to good union practice for management to get itself mixed-up in 
its workers’ unions internal affairs in such a manner as to either subjugate the union to 
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its own whims and caprices or to frighten the workers from making what they consider to 
be legitimate demands, whether or not such demands will be met.71 Naturally, therefore, 
the exercise of economic power in the form of a strike is perceived as a union’s most 
appropriate and powerful response to an employer who refuses to accord recognition to 
the union for collective bargaining purposes. This position is also supported by the ILO 
which has ruled that the fact that a strike is called for recognition of a union is a 
legitimate interest which may be defended by workers and their organizations.72 
 
4.2 Refusal to accede to unions demand/failure of negotiation 
Workers or unions’ unaccepted demands for higher wages, benefits, or other contract 
improvements tend to give rise to industrial action. Workers and trade unionists are 
entitled to always demand and negotiate for the improvement of the terms and 
conditions of their employment in a market economy like that of Nigeria.. Workers would 
always demand for increases in their salaries and wages consistent with inflation trends. 
As stated earlier, this is one of the chief roles of collective bargaining. Where the 
employer fails to accept the unions demand or refuses to negotiate with them, workers 
resort to industrial action would be inevitable to achieve that aim. 
 
Recently, for example, the Non-Academic Staff Union of Educational and Associated 
Institutions (NASU) was forced to embark on industrial action to demand for the 
implementation of the nationally approved 12.5% salary increase and allowances in 
Osun State owned tertiary institutions which the State government73 had failed to 
implement. Before the strike, the NASU made efforts to request for negotiation with the 
government but this was refused. As the General-Secretary of NASU noted: 
 

 NASU National Secretariat made a number of correspondences to 
the government of Osun State, requesting for audience to meet and 
resolve the issues in dispute. Surprisingly however, no single 
response has come from the government till date. Consequently, 
NASU members have been forced by the prolonged inaction of the 
government to embark on the ongoing strike action in the four state 
owned tertiary institutions to press home their demands.74  
 

This instance demonstrates clearly that the blatant refusal of the employer to accede to 
the demands of the workers or negotiate with them with a view to an amicable 
settlement, is often the course of industrial actions. Despite the workers’ strike action 
they still conveyed their preparedness to negotiate with their employers to resolve the 
strike at the earliest opportunity. This intention was emphasised by the General-
Secretary of NASU when he said “The governor should shelve unnecessary protocol 
and meet with NASU for a dialogue aimed at resolving the issue in dispute amicably, in 
the interest of industrial peace, harmony, good governance and fair labour 
practices…we are confident that His Excellency will lend his listening ears to good 
spirited individuals and groups, and tackle this problem once and for all.”75 
  
It seems a sad reflection that workers will very often have to practically beg their 
employers to negotiate and/or accede to their legitimate claim to improvements in their 
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welfare. In the NASU case here, for example, it was obvious that their counterparts in 
similar establishments were already freely enjoying the nationally approved wage 
increase. Why does it have to depend on the Governor’s “listening ears to good spirited 
individuals and groups” to give the workers what apparently is their entitlement, in this 
case, the 12.5% salary increase already being enjoyed by workers in other states. It will 
be difficult to deny the action taken by the workers here as been legitimate. 
  
An employer who refuses to bargain must accept the fact that it may be faced with the 
threat of a strike. Strikes are ultimate weapons, which are only resorted to by workers 
when all other means of struggle and negotiation have failed completely. This often 
happens when employers appear to show complete insensitivity to the genuine 
demands of workers. In 1993, for instance, when the employers refused to negotiate the 
demand by junior workers in the public services for a 45% increase in wages the 
workers were forced to embark on industrial action. It was after the industrial action 
commenced that the employers became compelled to revert back to collective 
bargaining and after six days, a mutually acceptable agreement was reached and the 
strike was called off.76 
 
The right to strike is indeed a potent weapon in the armoury of workers against an 
arrogant and intransigent employer. Without the right to strike workers and their unions 
will be lame ducks. One of the most famous and successful industrial actions was 
staged by the Nigerian Labour Congress (NLC) in 2000 which sought for better wages 
for workers in the public service. The government had promised to bargain with the NLC 
with a view to arriving at an agreement on the issue but had vacillated on the issue. It 
took the strike action by NLC for government to negotiate and arrive at a National 
Minimum Wage of N7, 500 (Seven thousand five hundred naira).77 
 
Another example of the potency of industrial action in improving the terms and 
conditions of employment of workers was the face-off between the management and the 
journalists of the Guardian Newspapers. The Nigerian Union of Journalists had been 
battling the management of the Newspaper house for improved conditions of service for 
its workers and the recognition of all labour unions operating in the Newspaper house 
which were banned by the management, all to no avail. This forced the Nigerian Labour 
Congress (NLC) to instruct the workers to embark on strike action on September 4, 
2000. The NLC President also directed the National Union of Petroleum and Natural 
Gas Workers (NUPENG) to stop the supply of diesel and petroleum products to the 
paper house.78 This was apparently done in a bid to make the strike effective and arm 
twist the management of the Newspaper house to accede to the demands of the 
workers. And it succeeded. The management had no choice but to listen to their 
workers and implement their demands. 
 
Again, in 2002, the Nigerian Labour Congress (NLC) put up a demand for 25% pay rise 
for workers in public services in Nigeria from the Federal Government, as employer. 
Rather than negotiate with the union as promised, the Government tried to adopt 
numerous delay tactics in the hope of frustrating the unions demand. The union was not 
happy over the employer’s recalcitrance to dialogue, and threatened to embark on 
industrial action. The union gave the employer 14 days notice of its intention to 
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commence industrial action if nothing was done to address its demands. As the Acting –
President of the NLC said: 
 

 If the federal government continues to decline to negotiate and to 
give a chance for a peaceful resolution of this matter within the next 
three weeks (14 days from now), all workers in the country are 
directed to embark on a total one-day warning strike on Wednesday 
July 10, 2002.79  

 
Apart from the refusal by the employer to negotiate or accede to the demands of the 
workers, other instances of refusal to bargain can take the form of disputes about 
appropriate bargaining levels and bargaining units, or even disputes about issues on 
which the parties are to negotiate.  
 
Without any doubt refusal to bargain with the workers by the employers relating to their 
terms and conditions of employment is a veritable ground for much industrial tension 
and action in Nigeria. It is has led to a “strike now, negotiate later” situation in labour 
relations in Nigeria. As Roper80 once noted “at a certain stage, it became evident that 
strike action was the only method available to establish the right to negotiate, or to bring 
in a conciliation officer in order to ensure a discussion of grievances” Recourse to 
industrial action is therefore justified to compel employers to discuss and settle workers 
grievances. Even the current ASUU strike is predicated on the failure of the employer 
(Federal government) to negotiate and accede to the demands of university lecturers. 
 
4.3 Failure to Implement Collective Agreement  
There can be no doubt that the real cause of most strikes in Nigeria is either the non-
payment of wages or non-enforcement of collective agreements to inter alia pay wages. 
Even where an agreement has been duly entered between the workers and employers 
after bargaining, the workers may be constrained to embark on industrial action by the 
very fact of the failure on the part of the employer to honour and keep to the terms of the 
agreement. Thus the strike to compel an employer or employee to accept or not to 
accept terms of employment and physical conditions of work is a strike used as an 
instrument of collective bargaining. In apparent recognition of this fact the court in the 
recent case of Union Bank of Nigeria Ltd. v. Edet81noted that “whenever an employer 
ignores or breaches a term of that agreement resort could only be had, if at all, to 
negotiation between the union and the employer and ultimately to a strike action should 
the need arise and it be appropriate”82 
 
Clearly the failure of the employer to honour agreements has led to industrial action. For 
example, the Senior Staff Association of Utilities, Statutory Corporations and 
Government Companies (SSAUSCGOC) and National Union of Postal and 
Telecommunications Employees (NUPTE) embarked on industrial action to demand the 
payment of outstanding arrears of four months salaries and allowances owed to them by 
their employer. The workers were not happy that even after an agreement was entered 
into, the employer to pay their wages following negotiations the employer has failed to 
keep to it.83 The workers were thus forced to embark on strike action as they had no 
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other alternative by which to press home their legitimate claims. In their view, the 
employer had “exhausted their patience and abused offers of responsible 
negotiations.”84  As the Secretary-General of the SSAUSGOC union lamented: 
 

Since December 2005 till date, the management of NITEL has 
reached various agreements with our unions on how to alleviate the 
problems in NITEL and pay all outstanding debts to the workers. 
Unfortunately the management reneged on all these…the workers 
had been groping under the deluge of rhetoric and delays from the 
authorities.85  
 

It is hardly to be expected that workers will fold their hands and suffer in silence when 
they have negotiated and had been promised of the due payment of their entitlements 
by the employer to no avail. Industrial action in such a situation will therefore be justified 
to enforce the agreement earlier concluded between the parties. As the Secretary-
General of SSAUCGOC further bemoaned: 

 
All we hear from our members are stories of unpaid debts, hunger, 
and death, ejection from apartments, sickness and children being 
sent out of schools. These are enough to task the toughest of 
men…hence the resort to industrial action86  
 

There are indeed many examples in Nigerian labour law where workers have used 
industrial action to compel observance of the agreement reached between them and the 
employers. In 1964, for example, there was a General Strike by the entire body of 
Nigerian workers over the refusal of the Government to publish the Report of the 
Morgan Commission on the Review of wages and salaries as requested by the 
workers.87 The workers had waited for nine months for the report to be published to no 
avail. The strike lasted for thirteen days and was called off when the Government 
yielded to the demands of the workers.88 
 
Recently, following the demand for increase in salary and wages by workers in the 
Federal Civil Service, the Federal Government set up a Presidential Panel on Wage 
Review headed by Chief Ernest Shonekan which has recommended that the National 
minimum be raised from the present N7,500 (Seven thousand five hundred naira) to 
N75,000 (Seventy-five thousand naira). As the Presidential Panel explained “it was 
necessary to scale up the minimum wage in view of the prevailing economic realities 
which has incapacitated the purchasing power of workers.89  Will industrial action by 
workers to demand for this payment be legitimate? There can be no doubt that workers 
will eagerly be expecting prompt implementation of this negotiated wage review and any 
undue delay will precipitate into industrial action to realise the same. It is submitted that 
industrial action to demand for the implementation of this wage review will be justified 
because it is a result of collective bargaining between the employers’ representative and 
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the workers unions. The employers cannot renege on it. It is similar to the Morgan 
Commission Report where worker were able to successfully carry out industrial action to 
implement the review of their wages. So if the employers refuse to pay the new salary, 
industrial action will definitely force them to succumb.  
 
Industrial action no doubt has become a crucial means of conducting industrial relations 
in Nigeria. It seems that only the presence of industrial action can force most employers 
to respond to the needs of the workers. Again in 1982, for example, there was a nation-
wide strike by workers in the National Electric Power Authority (NEPA) over the refusal 
of the management to honour the agreement reached between the former and the 
employees’ union. The resort to industrial action by the employees forced the 
management to respond quickly to the agreement.90 
 
Another clear example was the industrial action embarked upon by the Academic Staff 
Union of Universities (ASUU) in 1992 to press for the implementation of the Collective 
agreement it had entered with the Government as employer, for improved conditions of 
service, increased funding and autonomy of the university system in Nigeria. The 
Government reneged on the said collective agreement for no apparent justification and 
ASUU embarked on industrial action which lasted for over six months. Frantic attempts 
by the Government to proscribe ASUU and frustrate the industrial action did not 
succeed. The strike only came to an end when the Government called for fresh 
negotiations whereby they complied with most of ASUU demands.91 Furthermore, The 
Academic Staff Union of Polytechnics (ASSUP) recently felt compelled to embark on 
strike action over the non-implementation of the agreements the federal Government 
had with it since 2001. The ASSUP is embittered by the fact that the government had 
continued to dribble the union on the agreements and can no longer tolerate the state of 
affairs.92 
 
Clearly therefore resort to industrial action seems to be the most effective and justifiable 
means available to the workers to enforce concluded agreements with the employers if 
they continue to dribble the workers and fail to honour agreements entered with them. It 
is difficult to explain why employers treat workers in such manner. One wonders the 
justification for this kind of behaviour on the part of employers. Could it be because they 
are required to pay more money? Workers deserve to be paid their due remuneration to 
be able to meet up with the challenges of life as human beings with some dignity. This 
point has been re-emphasised by the African Commission on Human and Peoples’ 
Rights which has ruled that unremunerated work is tantamount to a violation of the right 
to respect for the dignity inherent in the human being.93 Numerous other instances can 
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be given94 but suffice it to say that failure to honour collective agreements by the 
employer is definitely an invitation to industrial action by workers. 
 

Conclusion 
This paper has examined the role and functions of collective bargaining and strikes in 
the quest for industrial peace in Nigeria. Workers all over the world desire recognition, 
better salaries and wages and great improvements in the terms and conditions of work. 
Workers have formed associations for the purpose of realizing this main objective. By 
forming associations and banding together workers have a more effective basis to 
realise improvements in working conditions.  
Both Nigerian Labour law and International law recognise the right of workers to bargain 
collectively for the protection of the legitimate interests of workers. Indeed, that the ILO 
has declared its support for collective bargaining as a means through which the 
protection of the economic and social interests of workers can be achieved. 
 

The main duty of trade unions is to represent the interest of their members in 
negotiations with the employer in order to achieve the desired improvements in working 
conditions. But this aim is sometimes frustrated by the employer. What can unions do in 
such a situation? As we have seen, the natural reaction is to resort to industrial action to 
force the employer to accede to their demands. It is the failure of collective bargaining 
that justifies workers resort to industrial action. 
 

But strike and strife are indeed ill winds which blow neither the employers nor workers 
any good. Strikes disrupt not only the business of the employers and cause the workers 
loss of wages but also invariably disorganises the economy of the state and social order 
in some cases. Moreover, strike is a double edged industrial sword; apart from its effect 
on the national economy, a great deal of wage earning man hours is lost, just as the 
employer loses its regular income. In the process, the state sustains loss of national 
revenue in the form of tax or profit.95 In our view, the only way to achieve industrial 
peace in Nigeria is for the employers to always promptly review, negotiate and 
implement collective agreements entered with workers concerning improvements in 
wages and general working conditions. The employers must accept and respect the fact 
that collective bargaining is the only viable and practical means of ensuring peace in the 
industry. Otherwise we will continue to exercise fears over the continuous state of a 
prostrate industrial sector as workers will continue to use strike as a weapon of last 
resort in collective bargaining. 
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